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DETAILED ACTION 

1 . Examiner notes that Claims 1 , 1 1 , 24 & 35 have been amended, and no claims 
have been added or cancelled. All Claims not explicitly addressed herein are found to 
be addressed within prior Office Action dated 15 March 2004 as reiterated herein below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 21-23 & 46-48 are rejected under 35 U.S.C. 102(e) as being anticipated 
by US Patent 5,996,015 to Day. 

4. Regarding Claims 21 & 46, Day discloses a method, system and interface for 
broadcasting data streams through a computer network, (including, but not limited to, 
the Internet - per pending Claims 12 and 36), to a user's computer, (Abstract; Fig. 1 ; 
and Col. 3, lines 27-28), comprising: 

providing a database of data streams available to said computer network, 
(Col. 5, lines 24-38); 

selecting a data stream according to a selection method, (Col. 5, lines 7- 
19); 



Application/Control Number: 09/709,234 Page 3 

Art Unit: 2143 

transmitting one of said data streams to the user's computer via a data 
stream controller and user interface including a media player, (Col. 5, lines 
7-19); 

receiving feedback expressing a preference from the user regarding said 
transmitted data stream via a user interface which includes a data stream 
information display, (Col. 5, lines 7-22); and 

updating said selection method, modifying its selection of data streams for 
transmission to better reflect said preference of the user, (Col. 5, lines 7- 
29); whereby 

data streams transmitted to the user are biased according to said 

reference, (Col. 5, lines 7-52). 
Therefore this reference may reasonably be read to teach or describe every element or 
claim limitation of Claims 21 & 46. 

5. Regarding Claims 22 & 47, Day discloses a method, system and interface for 
broadcasting data streams through the Internet further comprising: 

generating a transmission list of data streams to transmit to the user's 

computer, (Col. 5, lines 7-19; Col. 6, lines 26-32; and Col. 9, lines 31-33); 

transmitting one of said listed data streams to the user's computer, (Col. 5, 

lines 7-19); and 

updating said list of data streams to better reflect said preference of the 
user, (Col. 5, lines 7-29); whereby 



Application/Control Number: 09/709,234 Page 4 

Art Unit: 2143 

data streams transmitted to the user are biased according to said 

preference, (Col. 5, lines 7-52). 
Therefore this reference may reasonably be read to teach or describe every element or 
claim limitation of Claims 22 & 47. 

6. Regarding Claims 23 & 48, Day discloses a method, system and interface for 
broadcasting data streams through the Internet wherein conformance with applicable 
copyright law applies to all transmitted data streams, (Fig. 1 ; Fig. 2; and Col. 3, lines 1- 
32). Examiner notes that conformance with applicable copyright law inherently applies 
to all transmissions wherever and whenever they occur, to whomever they are 
displayed and for whatever they contain. Thus, as Day teaches the transmission of 
content generally, copyright law is inherently relevant and applicable to the same. 
Therefore this reference may reasonably be read to teach or describe every element or 
claim limitation of Claims 23 & 48. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-20 & 24-45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combined teachings of US Patent 5,996,015 to Day in view of US Patent US 
6,192,340 B1 to Abecassis. 
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9. Regarding Newly Amended Claims 1 , 1 1 , 24 & 35 and original Claims 1 2 & 36, 
Day discloses a method, system and interface for broadcasting data streams through a 
computer network, (including, but not limited to, the Internet - per pending Claims 12 & 
36), to a user's computer, (Abstract; Fig. 1; and Col. 3, lines 27-28), comprising: 

providing a database of data streams available to said computer network, 
(Col. 5, lines 24-38); 

selecting a data stream according to a selection method, (Col. 5, lines 7- 
19); 

transmitting one of said data streams to the user's computer via a data 
stream controller and user interface including a media player, (Col. 5, lines 
7-19); 

receiving feedback expressing a preference from the user regarding said 
transmitted data stream via a user interface which includes a data stream 
information display, (Col. 5, lines 7-22); and 

updating said selection method, modifying its selection of data streams for 
transmission to better reflect said preference of the user, (Col. 5, lines 7- 
29); whereby 

data streams transmitted to the user are biased according to said 
reference, (Col. 5, lines 7-52). 

10. Though Day discloses a database of data streams, Day does not specifically 
indicate that the selection of a data stream is from said database, (per Applicant's 
amended claim language). Abecassis discloses a virtual audio library, which library is a 
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database of information relating to audio items, and which database may also serve the 
object of establishing and maintaining user preferences, (Col. 14, lines 35-67 & Cols. 
1 5-1 7). It would have been obvious to one of ordinary skill in the art at the time of 
invention by Applicant to incorporate the database selection means of Abecassis into 
the Day multimedia device as noted within Abecassis. Specifically, Abecassis teaches 
that apparatuses for integrating audio items responsive to user preferences, (Col. 3, 
lines 8-11), include "multimedia players", which multimedia players include a set-top box 
capable of retrieving video-on-demand services from a remote video service provider, 
(Col. 5, lines 66-67 & Col. 5, lines 1-24). Moreover, Examiner notes that Abecassis 
discloses both "Musimatch Jukebox" and "RealJukebox", wherein both jukebox software 
items render obvious Applicant's invention, including establishment of preferences via 
rating, (Col. 17, lines 56-61). Thus, Newly Amended Claims 1, 11, 24 & 35 and original 
Claims 12 & 36 are found to be unpatentable over the combined teachings of Day in 
view of Abecassis. 

1 1 . Regarding Claims 2, 1 7, 1 8, 25, 41 & 42, Day in view of Abecassis discloses a 
method, system and interface for broadcasting data streams through the Internet further 
comprising: 

generating a transmission list of data streams to transmit to the user's 
computer, (Col. 5, lines 7-19; Col. 6, lines 26-32; and Col. 9, lines 31-33); 
transmitting one of said listed data streams to the user's computer, (Col. 5, 
lines 7-19); and 
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updating said list of data streams to better reflect said preference of the 
user, (Col. 5, lines 7-29); whereby 

data streams transmitted to the user are biased according to said 

preference, (Col. 5, lines 7-52). 
Thus, Claims 2, 17, 18, 25, 41 & 42 are found to be unpatentable over the combined 
teachings of Day in view of Abecassis. 

12. Regarding Claims 3 and 26, Day in view of Abecassis discloses a method, 
system and interface for broadcasting data streams through the Internet further 
comprising receiving feedback expressing preferences from sources other than the 
user, (Col. 1, lines 43-58 and Col. 4, lines 23-64). Thus, Claims 3 and 26 are found to 
be unpatentable over the combined teachings of Day in view of Abecassis. 

13. Regarding Claims 4 and 27, as noted above, Day in view of Abecassis discloses 
data stream selection from individuals other than the user, including but not limited to, a 
network administrator, manager or broadcast station, (Col. 1 , lines 43-67). Day does 
not specifically enumerate that the "other users" derive their selection from a list of 
popular songs. It would have been obvious to one of ordinary skill in the art at the time 
of invention by Applicant to base a data stream selection on the most popular 
multimedia content available, as to do the opposite would not serve to cultivate an 
audience. As Day teaches the network distribution of on-demand multimedia, the 
available content would obviously need to be desired by, and thus popular among 
users, especially broadcast stations desirous of building an audience. Thus, Claims 4 
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and 27 are found to be unpatentable over the combined teachings of Day in view of 
Abecassis. 

14. Regarding Claims 5 and 28, Day in view of Abecassis discloses a method, 
system and interface for broadcasting data streams through the Internet further 
comprising informing the user generally regarding said database and said data streams, 
querying the user as to data stream preference prior to generating an initial 
transmission list of data streams, whereby said initial list reflects general preferences of 
the user, (Col. 5, lines 7-52). Thus, Claims 5 and 28 are found to be unpatentable over 
the combined teachings of Day in view of Abecassis. 

15. Regarding Claims 6, 13, 14, 29, 37 and 38, Day in view of Abecassis discloses a 
method, system and interface for broadcasting data streams through the Internet 
wherein said data streams are selected from the group consisting of songs and videos, 
(Col. 3, lines 24-26 and Col. 5, lines 58-60). Thus, Claims 6, 13, 14, 29, 37 and 38 are 
found to be unpatentable over the combined teachings of Day in view of Abecassis. 

16. Regarding Claims 7, 8, 30 and 31 , Day in view of Abecassis discloses a method, 
system and interface for broadcasting data streams through the Internet wherein said 
transmitted data stream is removed from said transmission list, (per pending Claims 7 
and 30), and listed on a transmitted data stream list, (per pending Claims 8 and 31), 
(Col. 5, lines 7-67 and Col. 6, lines 1-31). Thus, Claims 7, 8, 30 and 31 are found to be 
unpatentable over the combined teachings of Day in view of Abecassis. 

17. Regarding Claims 9, 10, 19, 20, 32, 33, 43 &44, Day in view of Abecassis 
discloses a method, system and interface for broadcasting data streams through the 
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Internet wherein conformance with applicable copyright law applies to all transmitted 
data streams, (Fig. 1 ; Fig. 2; and Col. 3, lines 1-32). Examiner notes that conformance 
with applicable copyright law inherently applies to all transmissions wherever and 
whenever they occur, to whomever they are displayed and for whatever they contain. 
Thus, as Day teaches the transmission of content generally, copyright law is inherently 
relevant and applicable to the same. Thus, Claims 9, 10, 19, 20, 32, 33, 43 & 44 are 
found to be unpatentable over the combined teachings of Day in view of Abecassis. 
1 8. Regarding Claims 15, 16, 39 and 40, as noted above, Day in view of Abecassis 
discloses data stream transmission of multimedia content over the Internet, (Col. 5, 
lines 7-52). Day does not specifically enumerate the use of a user interface comprising 
an electronic media player, (per pending Claims 15 and 39), selected from a group 
consisting of RealPlayer, Apple QuickTime, and Windows Media Player, (per pending 
Claims 16 and 40). It would have been obvious to one of ordinary skill in the art at the 
time of invention by Applicant to utilize an electronic media-capable interface within an 
Internet-capable multimedia distribution system, such as the one disclosed in Day. It 
would have been equally obvious to use a media player available and capable of 
multimedia distribution, such as RealPlayer, Apple QuickTime, and Windows Media 
Player. As Day teaches multimedia distribution over a network, including but not limited 
to the Internet, the use of an interface capable of such distribution would have been 
obvious and necessary. Moreover, Abecassis discloses electronic media players, 
including RealPlayer, (Col. 4, lines 30-65). Thus, Claims 15, 16, 39 and 40 are found to 
be unpatentable over the combined teachings of Day in view of Abecassis. 
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19. Regarding Claims 34 and 45, Day in view of Abecassis discloses a method, 
system and interface for broadcasting data streams through the Internet wherein said 
updated selection method takes into account all preferences expressed by user, (Col. 5, 
lines 7-52). Abecassis further discloses the same, (Col. 17, lines 56-61 & Col. 18, lines 
55-67). Thus, Claims 34 and 45 are found to be unpatentable over the combined 
teachings of Day in view of Abecassis. 

Response to Arguments 

20. Applicant's arguments filed 19 July 2004, have been fully considered but they are 
not persuasive. Applicant's arguments do not comply with 37 CFR 1.111 (c) because 
they do not clearly point out the patentable novelty which he or she thinks the claims 
present in view of the state of the art disclosed by the references cited or the objections 
made. Further, they do not show how the amendments avoid such references or 
objections. 

21 . Regarding Newly Amended Claims 1 , 1 1 , 24 & 35, Examiner notes that 
Applicant's assertions throughout the amendment, pertaining to the claims as amended, 
consistently focus on the data stream being selected & transmitted from the database of 
data streams. As Examiner has addressed the same, (as noted herein above), Claims 

1 , 1 1 , 24 & 35 remain unpatentable. Regarding those claims originally rejected under 
35 U.S.C. 103(a), Examiner finds that their dependence from newly amended 
independent claims facilitates new grounds for rejection, which new grounds have been 
addressed herein. Thus, Examiner has addressed Applicant's Amendment, and has 
further rejected all Amended and Original Claims, as noted herein above. 
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22. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

23. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

24. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

RealNetworks archived webpages; 

Musicmatch archived webpages. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571 )-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Arrienne M. Lezak 

Examiner 

Art Unit 2143 
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